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Unknown Unknowns: A Conparison of the Stern Review onthe Economics of Climate
Change with the Eighth Chapter of Talmud Bava Kama.
By Rabhbi Julian Sndair

I ntroduction:

What sort of damages are environmental damages? What sort of restitution is
necessary to putthem right? This is afouncdational question for environmental theory and
practice. We will argue that Talmudic though provides avery useful set of tools and
concepts for thinking &outthe question.

The main means of compensation for environmental damage is money. Yet we
inginctively feel that monetary compensation, though recessary, is na dways sufficient.

Suppo® apolluting factory causes a generally non-fatal variety of cancer in its
vicinity. Imaginetoo tha the factory owners are sued, and end up p&ing full financial
compensation o the victims for their suffering, medical bills and uremployment. Have
they thereby deared their mord obligation?We would tend © think not Thereis
something doutcausng peple to contract cancer that money alonecannotput right

Or suppo® that arare species of buterfly lives in anature reserve and tha
visitors pay to come and e this naurd wonde. Wha if toxic emissionscause the
buterfly to become extincd? Then what if the emitters fully compensate the reserve
owners for loss of revenue? Have they made good he extinction of he butterflies? It@
pretty cear that they haven@ There@ adimenson of danage involved in destroying a
unique species that is unguantifiable and anna be made up for with money.

Policy discussionson dobd climate change, which has emerged as the mos
seriousand uigent environmental threat, provide some striking examples of this issue.
The Stern review was a major report commissioned by he UK government from Sir
Nichdas Stern, Chef Econoric Adviser to the Treasury, to assess the econamic
implicationsof dimate change. It found tha theglobd cog of unrestrained dimate
changein the 21* century would range between 5% and 20% of vorld GDP over the 21*
century. Convesely, the Review estimated the cos of taking peventative action o
mitigate the effects of dimate change as 1% of gbbal GDP ove the same period. Sern
provel that it is unequivocally cheaper to run he world than to wreck it.

This was welcome news to those who wish to see action on ¢imate change.
However, the basis of Stern’s calculationsis complex and probéematic. Stern himself
acknowledges the immense difficulties in estimating dobd cogs of dimate change
impacts where the uncertainties are great, thetime scale is long and the distribution of
effects is highly unequd.

Chapter 2 of the Stern Review is afascinaing exploraion of howthis task runs
up againg some of the key unresolved questionsin econonic theory. The Chapter goes
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on 1 describe and jugify the postionswhich the Review decided to take on me of
these issues.

To take three brief examples: firstly, the distribution of impacts from climate
changeislikely to be extremely unfair. The poorest courtries in theworld will suffer first
and they will suffer mog, both because they tended to be located in areas where weather
changes will bemog severe and which ae dready susceptible to droughs and floods
and hkecause they have far fewer resouraes with which to take mitigating measures.
Moreover agiven dolar redudion in consumption for therich is clearly far less serious
for their well-being than the same loss would be for the poa. This runsinto the well-
know problem in welfare econonics of aggregating sodial preferences.! Stern takes the
enlightened view that the welfare of the world's poorest, many of whomare currently on
the verge of subsstence, should be given greater weightin the calculation ?

Secondy assessing the long &rm impacts requires welfare comparisons of
present with future generations. The worg effects of dimate change will grike in the
life time of our dildren and grandchildren. Maingream econornic theory makes an
assumption of "puretime preference;” tha rationd, maximizing individuals would rather
have agiven uility today than the same utility tomorrow, next year or nect century. This
is the main principle that underlies the discouning of fuure wellbeing againg the present
by around 5% pr year. Applying that discourt rate to the effects of dimate changewould
imply that impacts dueto occur in fifty years are of negligible significance in present day
decision meking. The "pure time preference" assumption was severely criticized by ®me
of the twentieth century's leading econamists.® Stern rejects the assumption @ immord
and gves the same weight to the wellbeing of fuure generationsas to our own.*

Thirdly, the assessment requires finding ways to incorporde radical uncertainty.
The Intergovernmental Panel on dimate Change (IPCC) whose findingsare the scientific
basis for the Stern Review estimates that average globd temperatures will rise by
somewhere between 1.4 and 5.8 a@grees centigrade over the 21% century. These figures
span arange from the unpleasant but manageable to the unimaginably catastrophic.
Outcomes towardsthe top end of that estimate would be way outside anything hunans
have ever experienced on Earth. This makes it very difficult to knowwhat the resl
impacts of such ahuge rise in temperatures would be and 9 to atach cogsto those
conequances. Here Stern invokes a distinction mede by JM.Keynes between risk and
uncertainty.® Risk is ameasure of the uncertainty in decision nmeking éoutthe future in a
case where we can assign prolabilities and hece expected vaues to the different
possible outcomes. Uncertainty is the corresponding stuation in which it isimpossible to

! For acdassic discussion, e A.K. Sen, Collective Choice and Sda Welfare San Fransciso, 1970.

2 Stern Review The Econonics of Climate Change HM. Treasury, London2006, 30. )
3 Roy Harrod aiticized the assumption a& (human infirmityOand @ polite expression of rapacity. OHarrod
Towards a Dynamic Econonics, London 1948, quet in Sern ibid.

4 Stern Review, 312
5 JM.Keynes, A Treatise on Robability, London, 1921.
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estimate prolabilities and expected vadues. Based on lecent theoretical work extending
Keynes distinction by te French econamist ClaudeHenry, Stern posts plausbly that
decision mekers are Quncertainty averseQ They will give greater weightin their
ddiberationsto the worg foreseeable consequences even if precisely because of
uncertainty, expected values canna be placed on hos outcomes.

Stern recognzes where his project bunpsup againg the limits of economic
theory. He sees the seriousproblems involved in assigning nonetary values to
consequences that are unknowable and in comparing damages that are incommensurable.
Yet, despite his undestanding of the complexities and his humane indincts in addressing
them, in theend helumpstogeher dl of the cods into ore mondary sum. The 5-20%
figure includes economically quantifiable cogs such as physcal damage to progerty,
together with estimated ddlar cods for the destruction of eco-systems and hunan
communities, death from hunge, thirst and dsease. All these are combined in afigure
that he calls Gquivalent to areduction in consumption.O°®

Whatever its advantages in presenting Sern's findingsto poicy-makers, this
reduction of non-nondary cods to cold nunbersis ethically problematic. What if the
calculationshad come outdifferently? Would Sern then have prowved tha it is
econornically worthwhile to destroy acertain nunber of lives and ecosystems rather than
to invest alot of money in technologies tha would hdp usavoid dangerousclimate
change? And does hemean to imply that death and destruction of irreplaceable species
and ecosystems could, dter the fact, be adequately compensated by noney? Both
conclusonswould seem to miss an important distinction ketween monetary and non-
monetary damage.

George Monbiot, aBritish pditical jourralist, makes the same pant.” He
wondes what exactly the British Department of Trangport meanswhen it suggests that
the aviation indudry should pay the (climate change) external cods its activities impose
on dety a large.

Orhisis an interesting proposl, butunfortunately, the department does nat
explain howit could bearranged. Should asteward besacrificed every time someonein
Ethiopia dies of hunger? As Bangladesh gaes under water, will the govenment demand
the drowning of acommensurate nunber of arline executives? Theidea is strangely
attractive. But the only suggestion it makes is that aviation fuel might betaxed.O

Monbiot humorougy butincisively points out that while money isthemain
means we have of compensating for eavironmental damage, we often feel tha it is
wholly inadequdae.

Perek HaObwel.

5 The Stern Review was pubished by HM Treasury, London,2006. M critiquein this paragraph is based
on George Monbiot@ discussion d the Stern Review in Heat, London, 2007. xii.
"lbid. 175.
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Chapter Eight of Tractate Bava Kamma, HaOhaat, deals with physcal damages
againg the person. The central dilemma in the chapter is whether restitution for physcal
damage to people can be adequaely expressed in monetary terms.

It is clear from the Mishnah® that physcal damage mus be compensated with
money. One who assaults his fellow is liable to pay five categories of compensation:
physcal damage, pain, medical expenses, unemployment and shame.

But our chapter is dso concerned to aticulate the diffi culties, incongruties and
failures involved in paying nondary compensation for physcal damage. It openswith a
discussion of whether monetary damage or capital punishment is the more appropiate
paradigm for congdering physcal damage, continues by ducidating the problems of
placing aprice tag on ahuman limb, or on sich irredudbly subjective experiences as pan
and humiliation. The chapter concludes by gecifying what an assailant must do © meke
restitution for hs damage, even ater he has made al of the requisite mondary payments.

The Talmud gpaently wishes to impress upon usha athough fnancal
compensation is anecessary act of reparation for aphyscal atack, it isin no way
sufficient. There are sodal, ps/chological and giritud consequences of the assault that
money cannotmake good. The German word for reparations wiedergutmachen is, to the
gemara, a misnomer. Mondary payment must be made, butit does not Gnake good
again.8 Full reparation mug aso take place at avery different level.

This chagpter should be of paticular interest to anyoneinterested in Jewish
environmental ethics, because it containsthe longest Talmud discussion of BaOh
Taschit'®. Many writers on the subject have identified BaOhTaschit,the prohbition on
wanton cestruction of progrty or naurd resources, as a particularly promsing urce of
Jewish environmental wisdom ™ Others have expressed acertain disappointment with
baOataschit as a source of usable environmental teaching, aguing that it is too hunan-
centered acriterion.

We condder the discussion ofbaOataschit in its context of Perek HaOhosl.
Examining why baOatashchit is placed in this chapter of Bava Kanma, and howit
partakes in the chapter@ central problematic will give usarenewed understanding of he
usefulness and poential relevance of the concept for environmentalists.

M ethodological Aside:

8 Bava Kamma 8:1. The gemara in Bava Kanmma, 84b dates that these damages are notto beexacted by
courts ouside the Land of Israel, whose authority is limited according o the prindple of Shichutayhu
k@vdinan. See adso Shukah Aruch, Hoshen Mishpat1:1.

° This paint was at issue during the bitter disputes in Israel in the early 19503 over whether to accept
German reparation nmoney after the Shoah.

19 Bava Karmma, 8:6. 91b92a

1 @s the Tree Human?0in Trees, Earth and Torah, Ari Elon, Neomi Mara Hyman and Arthur Waskow, eds
Philadephia, 1999. 83106.
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The approach jug outlined relies on certain assumptionsabouthowto read
gemara. It presuppogs tha there are common themes that run tirough wvhole chapters of
the Talmud, which are indantiated in successive sugyot, and that these themes are
engaged by bdh the hdakhic and agygadic sectionsof the Talmud (s well asin the
interplay beween them.)

These assumptionsmay nat gppear obvious They were certainly not self-evident
in the traditiond yeshivot that | attended. | learned them subsequently from teachers
including Rav Shagar, zO| Rav Dov Berkovitz and Rav Tzuriel Weiner whose approsches
were, a thetime, conddered urconventiond.

| have found these assumptionsto beextremely fruitful. However, rather than
arguing for them now, which would be far beyond te scope of this paper, we hope that
their gpplication hee will serve as an example of the usefulness of these hermeneutical
assumptionsin practice.

A further methodobgical point concerns the difference between the approach
taken in this article and many others aboutJudasm and the environment. Some of the
best articlesin the field infer a Jewish goproah to agiven environmental issue by taking
a particular theme or hdakhic problem and tacing its evolution fromthe classical
biblical and Tamudic souraes to present day response An oustanding example of this
genre is Eilon Shwartz@ survey of the concept of baOataschit.? Schwartz penetratingly
demondrates the existence of different threads of undestanding of the concept, which he
calls OninimalistQ meaning interpretationstha focus on the (generally moneary) value
of the naturd world for human beings and GnaximalistQ undestandingsthat are willing
to grant some intrinsic valueto naure. As illuminating & this appraach is, it doesn®
capture the internd struggle between these interpretations nor he sense that they may
both be vaid undestandingsthat need to be hdd in dyramic bdance to gve a
convindng reading of baOataschit.

This capacity to show competing ancepts, values and undestandingsin dynamic
bdance is ore of the mos remarkable features of the Babylonian Talmud. This article
focuses on howonechapter of the Talmud illugrates this capacity to hold conflicting
valuesin aeative tenson.

Eye for an Eye: M oney or Mamagh?:

We encounter the questioning of the adequacy of monetary compensation for
physcal damage at the outset of the chapter. The opening dscussion deals with ayin
tachat ayin, an eye for an gye.®

Everybody knove that the Torah interprets Gin eye for an eye,O(Exodus21:24) &
referring 1 mondary compensation, and notto literal, physcal retribution. Less widely
known is how serioudy the gemara treats the possibility that it might be otherwise.

12 Qs the Tree Human?20in Trees, Earth and Torah, Ari Elon, Neomi Mara Hyman and Arthur Waskow, eds.
Philadephia, 1999. 83106.
13BK. 83b.
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Although noe of the authorities quotd believe tha in the end the Torah is prescribing
lex talionis,** actual physcal retribution, they serioudy entertain the possibility that it
mightbe

At the heart of the gemara®ambivalence is the question of whether inflicting
physcal damage on another person is more akin to damaging an animal, which incurs
monetary compensation, or b murder. Thegemara first locates this ambiguity in its
attempt to demondrate that Gin eye for an eyeOrefer to moneary compensation from
Leviticus 23:17-23* The Tamud is unable to deive an unejuivocal proof fromthese
verses. It findsthat in this passage, the prohbition ayang damaging another human
being physcaly is juxtaposed both with the injundion © pay monetary compensation for
damaging an animal, andwith the prescription of he desth penalty for murde. Based on
this proof ext, the Talmud mndders tha destroying another®@ limb could incur with,
equal plausbility, amoneary fine or the corresponding @eathOof ore of the assailant@
limbs'®

This ambivalence is crystallized in the following déate:

QVhy do you vant to deive (the penalty for striking aperson) fromthe pendty
for striking an animal? They say, @leduce one case of damages (for sriking aperson)
from another case of damages (for sriking an animal), but don®derive the pendlty for a
case of damages (for griking aperson) froma capital case.O

GDn the contrary, judge onecase concerning (driking) ahuman being from
anather case concerning (killing) ahuman beng, and dord judge a case of (driking) a
human beng froma case of (driking) ax animal."’

The Talmud recognizes here that one can make a powerful case for placing
physcal damage agang another person in the same conaeptud category & murder. Even
though he Talmud biingsfurther, ultimately decisive proofsfor why physcal assault
should bepunshed by nonetary compensation, it wishes to dso preserve the dterndive
view.

A poignant story & the end of this opening dscussion illugrates another aspect of
the inadequacy of monetary compensation & restitution for physcal damage.

QA donkey once chewed off a child® hand. The father came before Rav Pappa Bar
Shmud...who said to him, @o and assess how much the child would beworth in the
slave market, (with and withoutthe missing hand,  asto arive a an estimate of the
compensation that the donkey own should pay for the loss of the child@ hand %)

14 The gemara quoks abaraita in which Rabbi Eliezer sates: GAn eye for an eye means literally, an @ye.O
However, the gemara then interprets this satement as dso referring  monetary compensation. BK 84b.
15BK 83b.

' Likutei Halakhot based on he teachingsof Rabbi Nachman of Bratzlav makes this point explicitly. See
Hilkhot ahowel b®avero.

7BK 83b.
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The father of the child ssid, ®won®do that. It would bean inault (to my child B
to treat him as a market commodity. G°)

The father forgoes the compensation tha is legaly owing © him for the loss of
his son@hand because heis unwilling  subject the child to the further indignity of
estimating hs value in the dave market. That would be literally, adding insult to injury.
In citing this Sory, the gemara acknowledges tha while moneary payments are the only
compensation that halakhahcan grant for physcal damage, they are, nevertheless, a
problematic way of atempting © redress the loss of aliving limb.

BaOalraschit Revisited.

Two driking features emerge from examining the major Talmudic sugya on BaOh
Taschit (Bava Kamma 91b-92) in the context of perek haOhaa..

1. Thereis a continuousinterplay between the issues of physcally damaging a
person and danaging reture or propety, (baOataschit).
2. Congquently, the gemara shows tha baOataschit is subject to the same

dilemma that we have identified abowve as gpplying  danages agang a
person: the unavoidable necessity of paying nonetary compensation, oupled
with arecognition that money cannotadequately do judice to the nature and
extent of the damage.

The first issueis telegragphed by he Mishnah on 90b:

GDne who damages himself, even though e is notalowed to do ®, is exempt
from paying damages, butothers who damage him are obligated to pay; andone
who aits down his (own) saplings even though leis notalowed to do ® is
exempt from paying, butothers who cut them down ae obligated.

The precise structural parallels between these two gpparently disparate statements,
together with the conjundive GndOthat linksthem, pants to some conceptual similarity
between the issues of self-damage and danaging onés trees.

Another natable feature of the Mishnah is its use of GKotzetz netiyotav,Ocutting
the saplings as theingantiation of baOataschit. This is aresonant phrase. It is used in
Hagigahto describe Elishaben Abuyah® apodasy. In that context it refers to his cutting
himself off from arelationship with the Source of dl existence. It may bethat usng the
same expression in our Mishnéeh is meant to suggest that one who wantonly destroystrees
is smilarly denying the Divine groundsof dl life. %

The Gemara developsour ense of wha sort of conneetion there may be between
self-damage and destroying onés own propety. It attempts to deive the prohbition

18 This method ofestimating vduein the dave market is prescribed by the Mishneh, BK 83b for assessing
the compensation duefor physcal damage

9BK 84a

2] heard this suggestion from R. Dov Berkowitz.
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againg self-harm from baOataschit. The argument given hee in the name of Rabbi
Elazar, is that onewho tears his clothes excessively as asign of nourning ha violated
baOataschit; so too, mutilating ore@ body & a mourning piactice should beforbidden a
fortiori.?

This reasoning relies on wo interesting asumptions first, that harm to ore®
body and herm to ond3 property (in this case clothes) are sufficiently similar that one can
derive legal inferences from features that pertain in onecase to the other, (which bears
out observation 1 dowve) and scond, hat damage to ore@® body i a more serious
offence. Clothes (and, perhaps by extenson, oher physcal posessiong are nat mere
apputtenances. They become bound up wth the dignity and pesonhood of he owner, 0
that the obligaion o proect and respect them from damageis related to the prohbition
on danaging the person himself.

The gemara then challenges the whole argument by undermining this second
assumption. Itdoes so in two ways, first by quding Rabbi Yochanan, who rderred to his
clothes as @hose that do me hona.OTheimplicit argument here is that by conferring
dignity on aperson, dothes may be more deserving of respectful treatment than the man
himself. Paradoxically, damage to apeson®garments could be a greater affront to what
makes him distinctively human than damage to his person.

The second way in which the gemara undemines our intuitive assumption that
damaging oné3 own pa'son is necessarily more seriousthan damaging ore@ propety is
by ating agtory eébou Rav Hisda, who would lift up his robe while walking through a
thistle field even though his dlowed his legsto get scratched. Rav Hisdaexplained his
action saying Ghis one(i.e. hisleg) will heal itself, whereas the other one(his robe) will
notO? The body®powers of self-repar suggest to Rav Hisda that, given the choice, it
may beless seriousto danage oneself than one3 property.

Note tha thegemara is not making apostive claim to this effect. It is content to
have undemined our naural sense that harming oné3 body s obvioudy worse than
harming ore@ propety. But its argument for doing  reies on there being an essential
comparability between thetwo categories.

Paying for Loss of a Mitzvah.

Our theme of the adequacy of monetary compensation for non-nonetary damage
takes afascinating wist jus afew lines later. The gemara raises the case of someone
who ownsan ox, ha mus bedaughered or atree that is required to becut down.
What if someone ese comes and kills the ox or fdls the tree before the owner can? The
interloper is then liable to pay the owner mondary compensation for taking awsay his
mitzvah; as the gemara continues,

2 BK 91b.

2 1bid.

ZBK 91b. The ox needsto bedaughtred because it has gared aperson orancther animal, and thetree
must be cut down either because it is an ashera that has been worshipped idolatrously, or because it isin
dange of faling ove and killing smeone. (See Rashi ad loc.)
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OAnd re will spill it (the blood of he sacrifice) and wver the blood.(Lev.
17:13.) The one who spillstheblood $dl cover it. It hgppened orce that a man
daughtered an animal, someonee se came and cvered the blood, and Rdbban Gamliel
required the second man to pay thefirst ten gdd coins &*

It is striking that the gemara interposes this ingance of paying nonetary
compensation for &king another@ mitzvah -that is for causng his neighbour eme kind
of spiritud loss- in the middle of the discussion of baOataschit which deals with the
destruction of propety, with bah issues bang daced in abroader discussion of damage
againg the person. It seems that thegemara is suggesting an intringc connection beween
the three types of damage It may also be tha the case of paying cmmpensation for king
someone@@ mitzvah is meant as an extreme ingtance of the inadequacy of moneary
reparation. How can gdd compensate for loss of siritual reward? By dting an ingance
where paying nondary compensation sems amog aburdly incommensurable with the
ham done the gemara highlights the problematic nature of finandal paymentin the
cases of pasond damage and baOatashchit as well.

Can Chopping Down a Tree be Fatal?
The continudion of the gemara is well know:
(Rav said: A padm tree produwing ore kab of fruit may nat be cut down.

An obgection was raised: What quantity mug an dive tree produe o tha it
should beforbidden to chop t down? A quater of akab. (The contradiction wes resolved
asfollows: Olives are different as they are more important.Q

With these statements, the gemara sets up econonic criteria that limit the
protection granted to fruit-bearing trees by @aOataschit.dn case you nmightthink that a
pam tree which has prodiced ore or two daes in the past decade should be immune
from destruction, the Talmud informs usthat the minimum annual yield mug beakab.
(2.197 Itres.) Then in responge to achdlenge asmaller yield is stipulated for dive trees,
which are more valuable. In bah cases human-centred, econamic consderationsdecide
when the prohbition on aitting down afruit tree may be overridden.

But then, in an extraordinary move, the gemara continues in an entirely different
register:

(R. Haninasaid, Shibhah, my son onl died because he cut down an olive tree
before its time.

24 |pid. DavidE poi nted out to me to me that the case of someone GtealingGthe mitzvah of covering the
blood i suggestive of taking from someonethe life force tha may be devoted to boh iritual and physcal
ends
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Ravinasad, if the vaue (of thewood for oher purpogs) excludes that of the tree,
then it is permitted (to acut it down.)O”

The editing tere is remarkable. R. Hanina® statement is inserted as an
interruption to the halakhic discussion on when hunan use value outweighsbaOal
taschit. For Ravina@ point refers back to our agument abouttheyield of palms and oive
trees; it further limits the treesCprotection in acase where the use value of the woodis so
great asto exceed that of the fruit. Ravina opensthe door b far wider destruction of rrees
based on @lculationsof human benefit. It is as if the editor the sugya wants usto know
before telling usRavina® opinion, hat cutting down trees can bemysterioudy
dangerous R. Hanina® son unaccountbly died because he cut down afig tree
prematurdy. One might say that by interrupting the halakhic discussion with the incident
of R. Hanina@ son, he editor of the gemara enacts, or dramatizes the way in which
naurd proasses beyond our undestanding may suddenly disrupt the human-centered
calculuson which o much of our nteraction with nadureis based.

We will speculate in the condusion @outthe meaning of R. Hainina® shoking
report of his son@death. At this point let usnote two things firstly, thegemaraiis
bdancing and encompassing in ore discussion radically different aspects of baOataschit;
the utilitarian plane on which it is a matter of measuring the coss and benefits to people,
and thelevel beyond ful human undestanding on which it partakes in matters of life and
death.

Secondy, the death of R. Hanina® son continues to bealive condderation in
p&ak amog to the present day. The halakhahdeeply absorbsthe idea tha there is
something poentially life-threatening in choppng down fruit-bearing trees. Already in
gemara Bava Batra ® Rav Yosef refuses to pe'sonally chop dow atree that is interfering
with his neighbou@ land. He invites the neighbour b chop t down if he so wishes, dting
the story of ShibhasQdesth as justification for his own reluctance. In the moden ea, R.
Yaakov Emden,” R. Yair Bacherach, # and R. Moshe Sofer # each wrote responsa that
limited the rights of property ownersto buld & the expense of cutting down fruit trees,
citing the danger of 0 doing. R. $fer® answer is paticularly interesting & hewrites
explicitly againg the backdrop of nneteenth century urbanization in Hungary and the
conequent shortage of housng. Yet he says tha even if extra housng reedsto be built
where afruit tree sands thetree mug, if at dl posible, besaved and replanted
elsewhere.

Full Reconciliation:

The final Mishnah of Hahowel makes mog explicit the limitationsof money in
making good prsond damage:

25BK 91b.

26 26a

27 Shé@lat YaQuvetz, 1:76.
2 Havat Yair, 175.

2 Hatam Sder Y.D. 2:10
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(Even though hegives him (all these five categories of payment), he is not
forgiven unil he requests (forgiveness from him.)&°

Paying nondary damages is anecessary but not sufficient condtion for
reparation. The assailant mug aso ask forgiveness of his victim. The proof &xt is from
Avraham@® encounter with Avimelekh in Genesis 20. In te verses cited, full forgiveness
isonly achieved when Avraham, thevictim is able to pray for Avimelekh and hs courtto
recover from the plague of childlessness with which they were smitten.

Conclusions;

Our reading of Perek Hahowel illugtrates the TAlmud®@extended gruggle
between the mondary and non-nondary dimensonsof pesonal danage. On the one
hand, nondary compensation is necessary; on the other hand, the Talmud impresses on
ustha the naure of the damage, and hence too the naure of reparation gaes far degper
than the merely financial.

We have seen too, howthe sugya of baOataschit is an ingantiation of his same
tenson. The gemara teaches ustha dthough pratical decisonsabou the limitationsof
baOataschit can only be made on ahumen centered, cogt-bendfit basis, we treat baOal
taschit as merely a matter of mondary cods and beanefits a our peil. We need to know
that deeper and unqguantifiable forces are at work.

We noted the implicit and explicit connectionsin the mishnahand gemara
between damage dore to the hurman and ratural worlds made. The two worlds are linked
in away that is a the same time mog shodking and mog obscure in the story of Shibha,
son of R. Hanina. We will suggest two eculative explanaionsfor the meaning of his
conrection.

Thefirst is suggested by mmparison with another tradition. Vansh Pradip Sngh
ruled the kingdomof Sawar in Northern Inda from 1914-47. ¢ emboded certain srong
congrvationist values that were rooted in Hindu eachings * If one of his subjects would
ever cut a branch from thejungle hewould say, Ot is just asif my finger were cut.OThe
prince@ identification with the trees was apparently based on Hndu dess of a
honmological relationship between the human and ndurd ordes, implying a
correspondence between eventsin those orders. May we speculate tha traces of such a
view aboutthe profound nterdependence of humans and trees existed in Hazal@world
view and found &pression in thissugya? And that this residud awareness persisted in
the respons literature 1800 yers later?

The second planaion is suggested by our dscussion of he Stern Review. |
would like to post that when the Talmud and po&im express wariness of cutting down
trees (because of dangerQ they are expressing asen<e of the radical uncertainty tha mugt

0BK 92a

3 See Of you ait aBranch in the Forest You Qut My Finge': Court, Forest and Environmental Ethicsin
Rgjasthan.OAnn Grodzns Gold. In Hinduism and Ecology, Christophe Key Chgpple and Mary Evelyn
Tucker, eds Cambridge 2000, 317336.

www.jewishclimateinitiative.org 11 www.climateofchange.wordpress.com




Rabbi Julian Sndair Climate Econonics and Talmud Bara Kama

accompany profound ampering with naural ecosystems. Naturd systems are aweb of
myriad interconnections Damaging ore pat can dfect others in unprelictable ways.
Today we have become acutely aware of the unforeseen consequences of cutting down
trees. Loggng ranforests has destroyed the habitat and hence led to the extinction of
hundrels of unique species that made thar homes in the forests. These extinctionshave
untold ecological consequences. * Deforestation ha aso been alarge contributor to
global dimate change removing dficient GinksOthat absorbed large consequences of
CO2 fromthe aamospheae. We have only become aware of the importance of these
functionsafter we have gore along way down theroad of disrupting them. True, the
Talmud and hdakhah ae often dscussing the dange of cutting down asingle tree.
Neverthdess, | suggest that they are expressing humility in the face of the unknowably
complex ecological fundionsof atree; an intuitive Quncertainty aversionOin the presence
of incalculable risks.

Methoddogically, focusng on onechgpter of gemara has its own cogs and
benefits. On the onehand, it foregoes the chrondogical perspective gained by surveying
the whole historical development of the sources. Such asurvey of the gpplication of a
concept up © the present enables usto gain amore practical sense of howthe concept
should beapplied today, dlowing usto say with greater confidence @he Jewish view of x
today is y.OOn the other hand, paticipaing in the gemara®struggles to bdance
different, legitimate understandingsof an idea enables usto absorb the gemara®way of
thinking dou aprodem in dl its complexity. Internalizing that perspective gives a
different, and aguably a desper Gewish view of EQ

One obviousimplication of our dscussion for environmental policy is that
willingness to pay compensation &ter the fact does nat permit ore to cause
environmental damage tha will harm human beings The damage goes beyond noney,
and 9 is notadequately repared by noney. Climate changeis an environmental damage
that is predicted to cause massive damage to people, through droughtdisease,
displacement of popubtions etc. Returning © the Stern Review on dimate change
policy, even if his calculationsof the cods and benefits had come out differently, we
would gill beethically required to take action © avert the likely human damage of
impending dimate change. This seems to have implicationsfor the policy discussion of
whether the best regulatory regime for limiting globd carbon emissionsis acarbon Bx,
or acap and traderegime that will place absolute limits on anmissions A carbon &x
implies tha polluters interndize the econonic cods of ther actions But as we have seen,
awillingress to pay damages does not confer alicense to commit damage.

The Stern Review confronts the limits of econormics, and endeavoursto find ©ds
with which to quantify injugtices and urcertainties that it acknowledges are dl but
unquantifiable. But these ethical and methoddogical strugdes are buried in the main
body of te 700 pae long eport. The summary for decision makers presents a stark cost-
benefit analysis which aggregates dl of those factorsinto asingle dollar sum. The
Talmud, on he other hand, while acknowledging that sometimes money is the only way
of making up for @gmage to persons property or ndaure continually remindsusthat in

32 For an authoritative discussion, se E.O.Wilson, The Future of Life New York, 2002.
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cases of human or eavironmental damages, money is incommensurable with the damage
done
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